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accrued interest, and all bonds so repurchased shall be cancelled or held
as an investment of the authority as the board may determine.

(3) Pending the preparation or execution of definitive bonds,
interim receipts or certificates or temporary bonds may be delivered to
the purchasers of bonds.

(4)

(1)  With respect to all or any portion of any issue of
bonds issued hereunder, at any time during the term of the bonds,
and upon receipt of a report of the comptroller of the treasury or
the comptroller's designee finding that the contracts and
agreements authorized in this subsection are in compliance with
the guidelines, rules or regulations adopted or promulgated by the
state funding board, as set forth in Tennessee Code Annotated,
Section 7-34-109(h), the authority, by resolution of the board, may
authorize and enter into interest rate swap or exchange
agreements, agreements establishing interest rate floors or ceilings
or both, and other interest rate hedging agreements under such
terms and conditions as the board may determine, including,
without limitation, provisions permitting the authority to pay to,
or receive from, any person or entity any loss of benefits under
such agreement upon early termination thereof or default under
such agreement.

(2) The authority may enter into an agreement to sell
bonds (other than its refunding bonds) under this act providing for
delivery of its bonds on a date greater than ninety (90) days and
not greater than five (5) years (or such greater period of time if
approved by the comptroller of the treasury or the comptroller's
designee), from the date of execution of such agreement or to sell
its refunding bonds providing for delivery thereof on a date greater
than ninety (90) days from the date of execution of the agreement
and not greater than the first optional redemption date on which
the bonds being refunded can be optionally redeemed resulting in
cost savings or at par, whichever is earlier, only upon receipt of a
report of the comptroller of the treasury or the comptroller's
designee finding that the agreement or contract of the authority to
sellits bonds as authorized in this subsection is in compliance with
the guidelines, rules or regulations adopted or promulgated by the
state funding board in accordance with the provisions of Tennessee
Code Annotated, Section 7-34-109(h). Agreements to sell bonds and
refunding bonds for delivery ninety (90) days or less from the date



C-40

of execution of the agreement do not require a report of the
comptroller of the treasury or the comptroller's designee.

(3)  Prior to the adoption by the board of a resolution
authorizing a contract or agreement described in subdivision (1) or
(2), a request shall be submitted in accordance with Tennessee
Code Annotated, Section 9- 21-130, to the comptroller of the
treasury or the comptroller's designee for a report finding that
such contract or agreement is in compliance with the guidelines,
rules or regulations of the state funding board. Within fifteen (15)
days of receipt of the request, the comptroller of the treasury or the
comptroller's designee shall determine whether the contract or
agreement substantially complies with the guidelines, rules or
regulations and shall report thereon to the municipality. If the
report of the comptroller of the treasury or the comptroller's
designee finds that the contract or agreement complies with the
guidelines, rules or regulations of the state funding board or the
comptroller of the treasury shall fail to report within the fifteen
(15) day period, then the authority may take such action with
respect to the proposed contract or agreement as it deems
advisable in accordance with the provisions of this section and the
guidelines, rules or regulations of the state funding board. If the
report of the comptroller of the treasury or the comptroller's
designee finds that such contract or agreement is not in
compliance with the guidelines, rules or regulations, then the
authority is not authorized to enter into such contract or
agreement. The guidelines, rules or regulations shall provide for
an appeal process upon a determination of noncompliance.

(4) When entering into any contracts or agreements
facilitating the issuance and sale of bonds, including contracts or
agreements providing for liquidity and credit enhancement and
reimbursement agreements relating thereto, interest rate swap or
exchange agreements, agreements establishinginterest rate floors
or ceilings or both, other interest rate hedging agreements, and
agreements with the purchaser of the bonds, evidencing a
transaction bearing a reasonable relationship tothis state and also
to another state or nation, the authority may agree in the written
contract or agreement that the rights and remedies of the parties
thereto shall be governed by the laws of this state or the laws of
such other state or nation; provided, that jurisdiction over the
authority shall lie solely in the courts of Haywood County,
Tennessee.
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(5)  Prior to the adoption or promulgation by the state
funding board of guidelines, rules or regulations with respect to
the contracts and agreements authorized in subsections (1) and (2),
the authority may enter into such contracts or agreements to the
extent otherwise authorized by the general laws of the state.

SECTION 13. Inorder to secure the payment of the principal and interest
on the bonds issued hereunder, or in connection with such bonds, the authority
has the power to secure such bonds and to covenant as to the bonds as set forth
in Tennessee Code Annotated, Section 9-21-305 and Section 7-34-110 as such
provisions shall from timeto-time be amended.

SECTION 14. No owner or owners of any bonds issued hereunder shall
ever have the right to compel any exercise of the taxing powers of the state, the
city of Brownsville, or any other municipality or political subdivision of the state
to pay such bonds or the interest thereon. Each bond issued under this act shall
recite in substance that such bond, including the interest thereon, is payable
solely from the revenues pledged to the payment thereof, and that the bond does
not constitute a debt of the state, any municipality or any other political
subdivision therein.

SECTION 15. Bonds issued hereunder bearing the signature of the
general manager in office on the date of the signing thereof shall be valid and
binding obligations, notwithstanding that before the delivery thereof and
payment therefore any or all the persons whose signatures appear thereon shall
have ceased to be officers. The validity of any bonds shall not be dependent on,
or affected by, the validity or regularity of any proceedings relating to the
acquisition or improvement of the system or systems for which such bonds are
issued. The resolution or resolutions authorizing bonds may provide that the
bonds shall contain a recital that they are issued pursuant to this act, which
recital shall be conclusive evidence of their validity and of the regularity of their
issuance.

SECTION 16. In connection with the issuance of bonds and in order to
secure the payment of its bonds, the authority shall have power:

(1) To pledge all or any part of its revenues;

(2) To vest in a trustee or trustees the right to enforce any
covenant made to secure, to pay, or in relation to its bonds, to provide for
the powers and duties of such trustee or trustees, to limit the liabilities
thereof, and to provide the terms and conditions upon which the trustee
or trustees or the holders of bonds or any amount or proportion of them
may enforce any such covenant; and
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(3) Tomake such covenants and to do any and all such acts and
things as may be necessary or convenient or desirable in order to secure
its bonds or which, in the absolute discretion of the board, tend to make
the bonds more marketable notwithstanding that such covenants, acts
and things may restrict or interfere with the exercise of the powers herein
granted; it being the intention hereof to give the authority power to do all
things in the issuance of bonds, and for their security, that a private
business corporation can do under the general laws of the state.

SECTION 17. In addition to all other rights and remedies, any holders of
bonds of the authority, including a trustee for bondholders, shall have the right:

(1) By mandamus or other suit, action or proceeding at law or
in equity, to enforce the bondholder's rights against the authority and the
board of the authority, including the right to require the authority and
such board to fix and collect rates and charges adequate to carry out any
agreement as to, or pledge of, the revenues produced by such rates or
charges, and to require the authority and such board to carry out any
other covenants and agreements with such bondholders and to perform
their duties under this act;

(2) Byaction or suit in equity to enjoin any acts or things which
may be unlawful or a violation of the rights of such holder or holders of
bonds;

(3) By suit, action or proceeding in the chancery court of
Haywood County to obtain an appointment of a receiver of any system or
systems of the authority or any part or parts thereof. If such receiver is
appointed, such receiver may enter and take possession of such system
or systems or part or parts thereof and operate and maintain same, and
collect and receive all fees, rents, tolls or other charges thereafter arising
therefrom in the same manner as the authority itself might do and shall
dispose of such money in a separate account or accounts and apply the
same in accordance with the obligations of the authority as the court shall
direct; and

(4) By suit, action or proceeding in the chancery court of
Haywood County to require the board of the authority to account as if it
were the trustee of an express trust.

SECTION 18.

(1)  The authority shall not be operated for gain or profit or
primarily as a source of revenue to the city of Brownsville or any other
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person or entity. The authority shall, however, prescribe and collect
reasonable rates, fees or charges for the services, facilities and
commodities made available by it, and shall revise such rates, fees or
charges from time-to-time whenever necessary so that each system, or
any combined systems as authorized herein, shall be and always remain
self-supporting, and shall not require appropriations by the city of
Brownsville or any other municipality, the state or any political
subdivision to carry out its purpose. Any one system of the authority shall
not subsidize any other system, unless the systems are operated as a
combined system in accordance with the terms hereof, in which case the
combined system shall be self-supporting.

(2) The rates, fees, or charges prescribed for each system shall
be such as will produce revenue at least sufficient:

(1) To provide for the payment of all expenses of
operation and maintenance of such system;

(2) To pay when due principal of, and interest on, all
bonds of the authority payable from the revenues of such system;

(3) Topay any payments in lieu of taxes authorized to be
paid pursuant to the terms hereof; and

(4) To establish proper reserves for the system.

SECTION 19. Any pledge of, or lien on, revenues, fees, rents, tolls or
other charges received or receivable by the authority to secure the payment of
any bonds of the authority, and the interest thereon, shall be valid and binding
from the time that the pledge or lien is created or granted and shall inure to the
benefit of the owner or owners of any such bonds until the payment in full of the
principal thereof and premium and interest thereon. The priority of any pledge
or lien with respect to competing pledges or liens shall be determined by the
date such pledge or lien is created or granted. Neither the resolution nor any
other instrument granting, creating, or giving notice of the pledge or lien need
be filed or recorded to preserve or protect the validity or priority of such pledge
or lien.

SECTION 20. So long as the authority owns any of the systems, the
property and revenue of such system shall be exempt from all state, county and
municipal taxation. Any bonds issued by the authority pursuant to the
provisions hereof, and the income therefrom, shall be exempt from all state,
county and municipal taxation, except inheritance, transfer and estate taxes,
and except as otherwise provided by the general laws of the state.
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SECTION 21. The authority is authorized to pay or cause to be paid from
the revenues of each of the systems for each fiscal year payments in lieu of taxes
to the city of Brownsville or such other municipality as shall properly receive
said payments; provided, that payments from the electric system revenues shall
be made and computed in accordance with the provisions of the Municipal
Electric Plant Law of 1935, codified at Tennessee Code Annotated, Title 7,
Chapter 52, and payments from the gas system revenues shall be made and
computed in accordance with the provisions of the Municipal Gas System Tax
Equivalent Law of 1987, codified at Tennessee Code Annotated, Title 7, Chapter
39, Part 4. Payments made from revenues of the water system shall be made by
agreement with the affected municipality. The authority shall make payments
in lieu of taxes to the city of Brownsville, accruing from and after the effective
date hereof, from the gas system revenues and the electric system revenues on

the same basis as payments are currently being made by the Brownsville Utility
Department.

SECTION 22. The authority shall provide water service, wastewater
service, gas service, and electric service to all areas that are hereafter lawfully
and properly annexed within the corporate limits of the city of Brownsville. Such
services shall be provided as soon as practical after the annexation becomes
effective. For purposes of this Section 22, the authority shall have powers

granted to the city under general law to provide utility services in annexed
areas.

SECTION 23. All moneys of the authority, from whatever source derived,
shall be deposited in one (1) or more banks or trust companies and, if the
authority shall so require, such accounts shall be continuously insured by an
agency of the federal government or secured by a pledge of direct obligations of
the United States of America or of the state of Tennessee having an aggregate
market value, exclusive of accrued interest, at all times at least equal to the
balance on deposit in such account or accounts. Such securities shall either be
deposited with the authority or held by a trustee or agent satisfactory to the
authority. In lieu of any pledge of such securities, said deposits may be secured
by a surety bond or bonds which shall be in form, sufficiency and substance
satisfactory to the authority.

SECTION 24. All funds of the authority are authorized to be invested as
follows:

(1)  Direct obligations of the United States government or any
of its agencies;

(2)  Obligations guaranteed as to principal and interest by the
United States government or any of its agencies;
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(3)  Certificates of deposit and other evidences of deposit at
state- and federally-chartered banks, savings and loan institutions or
savings banks deposited and collateralized as otherwise required by law;

(4) Repurchase agreementsentered into with the United States
or its agencies or with any bank, broker-dealer or other such entity so
long as the obligation of the obligated party is secured by a perfected
pledge of full faith and credit obligations of the United States or its
agencies;

(5) Guaranteed investment contracts or similar agreements
providing for a specified rate of return over a specified time period with
entities rated in one (1) of the two (2) highest rating categories of a
nationally recognized rating agency;

(6) Thelocal governmentinvestment pool created by Tennessee
Code Annotated, Title 9, Chapter 4, Part 7;

(7)  Direct general obligations of a state of the United States, or
a political subdivision or instrumentality thereof, having general taxing
powers and rated in either of the two (2) highest rating categories by a
nationally recognized rating agency of such obligations; or

(8) Obligations of any state of the United States or a political
subdivision or instrumentality thereof, secured solely by revenues
received by, or on behalf of the state or political subdivision or
instrumentality thereof irrevocably pledged to the payment of the
principal and interest on such obligations, rated in the two (2) highest

rating categories by a nationally recognized rating agency of such
obligations.

SECTION 25. In the event that the authority shall cease to exist, all of

its assets remaining after all of its obligations and liabilities have been satisfied
or discharged shall pass to, and become the property of, the city of Brownsville.

SECTION 26. The authority is and shall be considered a political

subdivision for purposes of Tennessee Code Annotated, Title 65, Chapter 4.

SECTION 27. The board shall be considered a governing body for

purposes of the Open Meetings Act, codified at Tennessee Code Annotated, Title
8, Chapter 44.

SECTION 28. The authority shall be considered a governmental entity for
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purposes of the Tennessee Governmental Tort Liability Act, codified at
Tennessee Code Annotated, Title 29, Chapter 20.

SECTION 29. The authority shall be considered a public agency for
purposes of the Interlocal Cooperation Act, codified at Tennessee Code
Annotated, Title 12, Chapter 9.

SECTION 30. The authority shall be considered a municipality for the
purposes of the Energy Acquisition Corporation Act, codified at Tennessee Code
Annotated, Title 7, Chapter 39, and may be an associated municipality of an
energy acquisition corporation under Tennessee Code Annotated, Title 7,
Chapter 39 and the board shall be a governing body for purposes of Tennessee
Code Annotated, Title 7, Chapter 39.

SECTION 31. The powers conferred by this part shall be in addition and
supplemental to the powers conferred by any other law.

SECTION 32. This act shall not affect rights and duties that matured,

penalties that were incurred or proceedings that were begun before its effective
date.

SECTION 33. Chapter 124 of the Private Acts of 1994, and all other acts
amendatory thereto, is amended by adding the following language as new
sections 44, 45 and 46 and by renumbering current sections 44, 45 and 46 as
sections 47, 48 and 49:

Section 44. The city is authorized to transfer to the Brownsville
Energy Authority all its right, title and interest in and to all the assets
currently operated for the city by the Brownsville Utility Department,
including all real and personal property, tangible or intangible, and any
right or interest in any such property, whether or not subject to
mortgages, liens, charges or other encumbrances, and all appurtenances,
contracts, leases, franchises and other intangibles. The transfer shall be
authorized by resolution of the Board of Mayor and Aldermen of the city
adopted on one (1) reading and shall be accomplished through documents
and instruments authorized by said resolution and executed by such
officers of the city as shall be designated by said resolution. A transfer to
the Brownsville energy authority in accordance with the terms hereof
shall not be deemed a disposition of assets for purposes of Tennessee
Code Annotated, Section 7-52-132.

Section 45. The city is hereby authorized, by resolution of the
Board of Mayor and Aldermen to grant a franchise to the Brownsville
Energy Authority to provide within the corporate limits of the city of
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Brownsville any and all of the services that it is authorized to provide
under applicable law upon such terms and conditions as shall be
prescribed by the Board of Mayor and Aldermen. Section 46. Upon the
Brownsville Energy Authority Act, Chapter ___ of the Private Acts of
2008 becoming effective, the jurisdiction and control of the utility systems
of the city of Brownsville shall be transferred to the Brownsville Energy
Authority, and Brownsville Utility Department and the board of utility
commissioners shall cease to exist.

SECTION 34. It shall be a condition of the transfer of the systems from
the city of Brownsville to the authority that upon such transfer the authority
shall either retire the city bonds by the payment thereof in full upon transfer,
defease the city bonds by depositing funds in irrevocable escrow for the payment
of these bonds, or assume and agree to pay in full principal of and interest on
the city bonds. Upon the assumption by the authority of the city bonds and its
agreement to pay those bonds when due, the authority shall be fully obligated
to pay when due, principal, premium and interest with respect to those bonds
with the same force and effect as if those bonds were issued by the authority.
Bonds issued pursuant to this section shall be secured by, and payable from, the
revenues of the respective system in the same way as other bonds of the
authority issued pursuant to this act. The transfer of each of the systems shall
be accomplished in such a manner as not to impair the obligations of contract
with reference to the city bonds and other legal obligations of the city of
Brownsville and to preserve and protect the contract rights vested in the owners
of such bonds and other obligations.

SECTION 35. If any provision of this act or the application thereof to any
person or circumstance is held to be invalid, such invalidity shall not affect any
other provision or application of the act which can be given effect without the
invalid provisions or application, and to that end the provisions of this act are
declared to be severable.

SECTION 36. This act shall have no effect unless it is approved by a
two-thirds (2/3) vote of the legislative body of the city of Brownsville. Its
approval or nonapproval shall be proclaimed by the presiding officer of the
legislative body and certified by him to the Secretary of State.

SECTION 37. For purposes of approving or rejecting the provisions of this
act, it shall be effective upon becoming a law, the public welfare requiring it. For
all other purposes, it shall become effective as provided in Section 36.
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APPROVED this 13" day of June 2008
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JIMMY NAIFEH, SPEAKER
HOUSE OF REPRESENTATIVES

RON RAMSEY, SPEAKER
SENATE OF STATE

PHIL BREDESEN, GOVERNOR
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CHARTER AND RELATED ACTS FOR THE CITY OF

BROWNSVILLE, TENNESSEE

YEAR CHAPTER SUBJECT

1994 124 Basic charter act.

2007 33 § 4, deleted subsection(h);
§ 15, deleted "a resident of
Brownsville, from the first
line and corrected a typo
in the second line.

2008 107 Brownsville Energy

Authority. (See related
Acts at the end of the
charter.)



